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2 Literature Review 

2.1 Chapter overview 

This chapter attempts to give the reader a broad understanding of the software piracy 

issue. It paints the global picture of software piracy and also gives a feel of its form 

closer to home. Additionally the subsections also discuss literature related to research 

done across the globe in this subject area and draws facts from them as vital input for 

the current study. 

2.2 Background of software piracy 

Software piracy is “the unauthorized use or illegal* copying of computer software” 

according to [9]. This includes the purchase and distribution of such software as well.  

The IP Act [6] does not make a direct reference to computer software, yet in section 

207 (5) in chapter 41, refers to all types of copyrighted material stating that;  

"Pirated copyright goods mean any goods which are made without the consent of the 

copyright holder or person duly authorised by the copyright holder in the country of 

production and which are made directly or indirectly from an article where the making 

of that copy would have constituted an infringement of a copyright or a related right 

by the Act" [6]. The act also allows for fair use of the copyrighted item by “the lawful 

owner of a copy of that computer programe” [6]. 

Software piracy can be defined in many ways. According to [10] the forms of piracy 

are quite broad and may cover aspects such as making counterfeit copies for sale or 

give away, hard-disk loading of software, internet sharing and renting and also 

allowing unrestricted client access. Even the use of personal software for commercial 

purposes or using shareware beyond the trial period without payment, tampering with 

the copyright of any software, including freeware also fall into this category. 

                                                            

* The terms “unauthorized use” and “illegal” are put in perspective in the 2nd paragraph of section 2.5. 
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The first definition in this section (2.2) is a common and simple definition which 

refers to the common form of individual involvement in software piracy. As such it 

would be used as the definition for the purpose of this research. 

2.3 The figures 

As highlighted by [11] in reviewing empirical research on the economic impact of 

copyright law, a key difficulty is that there is little systematic measurement of creative 

output and copying: there are only fragmentary statistics for the various industries and 

countries. However some studies that have been carried out by BSA and IIPA shed 

some light on this area. 

Research by [2] covering 102 countries in December 2006 states that the average level 

of piracy remains unchanged at 35% from the previous year. However, losses due to 

software piracy is said to have gone up by some US$ 5 billion, a 15% increase from 

the previous year. In what will be seen as an encouragement to the IT sector, more 

than half of the countries included in the report have seen their levels of piracy drop. 

In fact 62 countries out of the 102 have witnessed a decline. Probably most 

encouraging is that China and Russia, two world leaders in terms of piracy, have seen 

a significant reduction in the illegal software market of 5% and 3% respectively. 

Our part of the world, the Asia Pacific region with a rate of 55%, ranks lower in 

piracy behind Central and Eastern Europe (68%), Latin America (66%), the Middle 

East and Africa (60%) regions despite the fact that four of the five countries with the 

highest rates of piracy (Vietnam, Indonesia, Pakistan and China) are in the region [2]. 

As mentioned in section 1.1 the rate of piracy in Sri Lanka is approximated to be an 

alarming figure of over 90%. 

2.4 The impact 

The study by [2] also claims that cutting the global piracy rate of 35% by 10% over 

four years could generate 2.4 million new jobs, US$ 400 billion in economic growth 

and almost US$ 70 billion in tax revenues worldwide. 

The study assessed the IT sector's economic impact in 70 countries worldwide and the 

economic benefits that come to countries that tighten and enforce their intellectual 

property laws and work to educate the public about the impact of piracy. With 1.1m 
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businesses worldwide, the IT industry contributes nearly US$ 1.7 trillion a year to the 

global economy [2]. 

2.5 Law enforcement 

As mentioned in section 1.1, the IP Act No 36 of 2003 provides copyright protection 

to computer software. In brief, the law places the copyright ownership of the computer 

program with the author of the software and lays down guidelines which the users of 

software are bound to follow while also giving them certain rights for “fair use”*. 

The copyright owners are able to exercise their legal authority through a software 

license, which spells out what the legal user of the software is entitled to do with the 

program. A violation or breach of the license by a user of the software will amount to 

“unauthorised use” and may be deemed “illegal” by law, as referred to in section 2.2 

which defines Software Piracy. 

The new IP law began enforcement in Sri Lanka during the 2004/2005 period. The 

police uncovered a Malaysian-owned CD/VCD production facility in a Colombo 

suburb in October 2004. It is alleged to have produced pirated copies of music, movie 

and software violating rights of several US companies [7]. Although the sale of 

counterfeit CDs and DVDs is common in Sri Lanka, authorities assume that most 

discs on sale were being imported to Sri Lanka from other parts of Asia [12]. 

During the same period police also raided the main bazaar in Colombo and 

confiscated a large number of optical media products. The news of the raids spread to 

other counterfeit CD sellers, and most of the shops have stopped displaying 

counterfeit copies of the ‘Eagle’ brand produced by the plant [12]. The vigilance of 

the authorities is a sure deterrent of crime. Yet many believe that raids of such nature 

and convictions are not at a sufficient level to be effective in curbing piracy. 

In the online piracy related scene in the US, Valance Media who operated the 

TorrentSpy search engine which facilitated the exchange of pirated media files by 

                                                            

* “Faire Use” – For example in section 12 (7) (a) in chapter 1 of the IP Act it is said that, "reproduction in a single 
copy or the adaptation of a computer program by the lawful owner of a copy of that computer programe, shall be 
permitted without the authorization of the owner of copyright" "for archival purposes and for replacement of the 
lawfully owned copy" in certain given scenarios [6]. 
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individuals was shutdown by a court in early 2006 [13]. This fate was shared 

previously by Napster and other such facilitator sites. 

In 2006, the United States Department of Justice has also shut down an Australian-

based computer piracy ring run by underground 'warez' and have charged them with 

pirating more than US$ 8.6 million in copyrighted material [14]. 

2.6 Review of previous work 

Researchers have looked at the issue of software piracy in different angles.  Some 

have tried to analyse the behavioural factors that motivate the use of pirated software 

while others seem to look at more general factors.  

There have been several studies attempted in this area among which, few are 

significant studies. A study was done in Hong Kong by [15] and another research was 

conducted by the same researcher in a different perspective [16]. Apart from focusing 

on law enforcement alone, this study concentrated equally on both the social and other 

environmental influences of the software piracy problem in Hong Kong and attempted 

to set up a ‘model of leniency’ towards software piracy. 

His study concluded that the factors contributing to ones leniency towards piracy 

were, the social acceptance of pirated software, the price of original proprietary 

software* , the availability of original proprietary software and the knowledge of 

copyright law. 

The 1st research focussed in establishing the empirical factors which affect an 

individual’s leniency towards software piracy. The 2nd study conducted by the same 

researcher affirmed his previous findings while taking a further step in trying to 

uncover the interaction effects among the independent variables. 

This research served as a key resource for the current research by highlighting the 

empirical factors that affect an individual’s leniency towards software piracy. Such 

factors were thought as ones probable in influencing the use of pirated software in Sri 

Lankan context as well. 

                                                            

* Proprietary Software - See section 3.2 for definition. 
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The research by [17] took a slightly different approach by developing a model to test 

the factors that would significantly affect piracy intention of Information System (IS) 

professionals. This study was done based on a modified Theory of Planned Behaviour 

(TPB)* and uncovered the relationship among several factors which contributed to 

ones piracy intension. 

Their study showed that IS professionals’ piracy acts are directly influenced by their 

attitudes, subjective norms†, and perceived de-individuation‡. It also tried to show that 

the attitude and subjective norms are, in turn, influenced by their ethical perception of 

piracy issues and organizational ethical climates. 

The above study strongly considers ethical, social and psychological factors that 

influence the piracy intension of an individual. This purely behavioural model would 

fall short of the aim of this study which looks at the factors from an application 

oriented perspective considering the local context with the objective of finding 

solutions in reducing software piracy in the country. 

However social acceptance of software piracy highlighted by [15] and subjective 

norms shaped by social pressures were found to be similar factors though the angles of 

study were different. 

Another research done to assess the impact of demographic factors on software piracy 

among computer professionals in Turkey by [18] revealed that gender, age and 

experience have significant impact on software piracy. 

This study was thought to be less relevant for this research when the broader 

objectives of the research were considered. Certain similar data which was collected 

served in a more descriptive nature for this research. 

  

                                                            

* TPB - According to [17], it is a well-researched intention model that has been proven successful in predicting and 
explaining behaviour across a wide variety of domains. 

† Subjective Norms - The perceived social pressure to perform or not to perform the behaviour. 
‡ De-individuation - Anonymous use of computer will easily cause to computer de-individuation. 


