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ABSTRACT 

Analyze whether the challenges made against arbitrators in Arbitrations 
conducted in Sri Lanka are used to delay or disrupt the arbitrations. 

Arbitration has become the preferred method of dispute resolution in international business 
transactions due to its flexibility, neutrality, and the ability to appoint subject matter experts 
as arbitrators. Arbitrators' independence and impartiality are fundamental to ensuring fair and 
equitable arbitration proceedings. Challenges against arbitrators are necessary when legitimate 
doubts arise about an arbitrator's impartiality, independence, or qualifications. Institutional 
arbitration rules and national laws provide mechanisms for challenging arbitrators who do not 
comply with their duty of independence and impartiality, ensuring the integrity of the 
arbitration process. 

Challenges against arbitrators can potentially cause delays and disruptions in the arbitration 
process, affecting its efficiency and effectiveness. While challenges are essential to preserving 
the independence and impartiality of arbitrators, their misuse can undermine the arbitration 
process. This research aims to analyze whether challenges made against arbitrators in 
arbitrations conducted in Sri Lanka are used to delay or disrupt the proceedings. The study 
further examines the mechanisms available for challenging arbitrators and the global trend in 
misusing challenges. A comprehensive literature review was conducted alongside a structured 
survey among stakeholders in Sri Lankan arbitrations, with data analyzed using frequency 
analysis to summarize participants' opinions on arbitrator challenges. 

The literature review indicates that in the global context, most challenges against arbitrators 
across various legal systems and arbitration rules do not favor the initiating party. Despite a 
low success rate, the number of challenges is increasing alongside the growth of arbitrations. 
When faced with a challenge, arbitrators often choose to resign without verifying or 
substantiating the accusations. This trend encourages parties to make tactical challenges 
against arbitrators they perceive as unfavorable to their interests. The analysis findings reveal 
that participants in Sri Lankan arbitrations strongly believe that challenges or potential 
challenges substantially impact causing delays and disruptions in the arbitration proceedings. 
Additionally, participants perceive these challenges as a strategic tool to buy time, delay 
proceedings, tactical tool to frustrate the opposing party, pressure arbitrators to resign and to 
influence arbitrators conduct in arbitrations to some extent.  

Keywords: Arbitration, Arbitrator, Construction, Challenges against Arbitrators, Impartiality, 
Independence, Delays. 

  



iii 
 

DEDICATION 

To my wife, son, and daughter - your love and support mean everything to me. This 
work is dedicated to you.  



iv 
 

TABLE OF CONTENTS 

DECLARATION ......................................................................................................... i 

ABSTRACT ................................................................................................................ ii 

DEDICATION ........................................................................................................... iii 

TABLE OF CONTENTS.......................................................................................... iv 

LIST OF TABLES .................................................................................................. viii 

LIST OF FIGURES .................................................................................................. ix 

LIST OF ABBREVIATIONS ................................................................................... x 

1.0 INTRODUCTION ....................................................................................... 1 

1.1 Background .................................................................................................. 1 

1.2 Research problem ........................................................................................ 4 

1.3 Aim ................................................................................................................ 5 

1.4 Objectives ..................................................................................................... 5 

1.5 Methodology................................................................................................. 5 

1.6 Scope and Limitations ................................................................................. 6 

1.7 Chapter Structure ....................................................................................... 6 

2.0 LITERATURE REVIEW........................................................................... 8 

2.1 Introduction ................................................................................................. 8 

2.2 Arbitrators ................................................................................................... 8 

2.3 Appointment of Arbitrators and Their Independence and Impartiality 9 

2.4 Laws and Rules Applicable in a Challenge ............................................. 11 

2.5 Grounds for Challenges ............................................................................ 11 

2.5.1 Grounds stated in the United Nations Commission on International Trade 
Law (UNCITRAL) Rules............................................................................... 11 

2.5.2 Grounds stated in the International Chamber of Commerce (ICC) Rules ...... 12 



v 
 

2.5.3 Grounds stated in the London Court of International Arbitration Rules 
(LCIA) Rules.................................................................................................. 12 

2.5.4 National Laws ................................................................................................. 13 

2.6 Procedure for Challenge ........................................................................... 13 

2.6.1 ICC Challenge Procedure ............................................................................... 14 

2.6.2 LCIA Challenge Procedure ............................................................................ 15 

2.6.3 UNCITRAL Challenge Procedure.................................................................. 15 

2.6.4 Procedure in Arbitration Act No. 11 of 1995 of Sri Lanka ............................ 16 

2.6.5 Institute for the Development of Commercial Law and Practice (ICLP) 
Arbitration Rules Challenge Procedure ......................................................... 16 

2.7 Principal Bases for Challenge .................................................................. 17 

2.7.1 The arbitrator has connections with one of the Parties ................................... 17 

2.7.2 Connection with one of the Counsel............................................................... 19 

2.7.3 Issue conflict ................................................................................................... 20 

2.7.4 Pre-judgment .................................................................................................. 21 

2.8 Use of Challenge as a Tactical Tool ......................................................... 28 

2.9 Success or Failures of Challenges to Arbitrators ................................... 30 

2.10 Disruptive Nature of Challenges .............................................................. 34 

2.11 Chapter Summary ..................................................................................... 35 

3.0 RESEARCH METHODOLOGY ............................................................ 37 

3.1 Introduction ............................................................................................... 37 

3.1.1 Research Approach ......................................................................................... 37 

3.2 Research Technique .................................................................................. 38 

3.2.1 Data collection ................................................................................................ 38 

3.2.2 Data analysis ................................................................................................... 39 

3.2.3 Research Process ............................................................................................ 40 

3.3 Summary .................................................................................................... 41 

4.0 DATA COLLECTION AND ANALYSIS .............................................. 42 

4.1 Introduction ............................................................................................... 42 

4.2 Questionnaire Survey Objectives ............................................................. 43 



vi 
 

4.3 Professions of Participants ....................................................................... 44 

4.4 Participants’ Experience in the Arbitration Process ............................. 44 

4.5 Role of the Participants in Arbitrations .................................................. 45 

4.6 Arbitration Participation Across Industries ........................................... 46 

4.7 Expected Standards for Challenging Arbitrators .................................. 46 

4.8 Agreement to the Removal of Arbitrator ................................................ 47 

4.9 Reasons for Challenges against Arbitrators ........................................... 48 

4.10 Challenges against an Arbitrator or Indication of an Imminent 

Challenge to an Arbitrator ....................................................................... 48 

4.11 The Success of Challenges to Remove the Arbitrator ............................ 49 

4.12 The arbitrator resigns in the face of the Challenge ................................ 49 

4.13 The Arbitrator Resigns in the face of the Imminent Challenge ............ 49 

4.14 Effects of Challenges/Imminent Challenge against Arbitrators on the 

Arbitration Process ................................................................................... 50 

4.14.1 Challenges or potential challenges causing substantial delays in arbitration 
proceedings in Sri Lanka................................................................................ 50 

4.14.2 Challenges or potential challenges against arbitrators significantly impact 
the efficiency of arbitration proceedings ....................................................... 53 

4.15 Use of challenges or imminent/potential challenges against arbitrators as 

a tool to buy time and/or to delay arbitral proceedings in Arbitrations 

held in Sri Lanka ....................................................................................... 55 

4.16 Use of Challenges or Imminent/Potential Challenges against Arbitrators 

as a Tactical Tool to Frustrate the Opposing Party in Arbitrations held 

in Sri Lanka ............................................................................................... 57 

4.17 Use of Challenges or Imminent/Potential Challenges against Arbitrators 

as a Tactical Tool to Force the Arbitrators to Resign in Arbitrations held 

in Sri Lanka ............................................................................................... 59 

4.17.1 Challenges or potential challenges against arbitrators are utilized as a 
tactic to pressure arbitrators to resign ............................................................ 59 



vii 
 

4.17.2 Prevalence of the threat of challenges as a tool to influence the 
continuation of the arbitrators in their position in arbitrations ...................... 61 

4.18 Summary .................................................................................................... 63 

5.0 CONCLUSION AND RECOMMENDATIONS .................................... 65 

5.1 Introduction ............................................................................................... 65 

5.2 Conclusion .................................................................................................. 65 

5.3 Recommendations ..................................................................................... 75 

5.4 Limitations ................................................................................................. 76 

5.5 Further Research ....................................................................................... 76 

REFERENCES ......................................................................................................... 77 

APPENDIX A: Covering Letter/Email for Interview .......................................... 82 

APPENDIX B: Questionnaire ................................................................................. 83 

 

  



viii 
 

LIST OF TABLES 

Table 2.1: The rules governing challenges to arbitrator(s) under the ICC Rules, the 

LCIA Rules, ICSID Rules, ICLP Rules and Sri Lanka Arbitration Act 23 

Table 4.1: Analysis – Agreement to challenges or imminent/potential challenges 

cause substantial delay and/or disruption to arbitration proceedings 51 

Table 4.2: Analysis – Disruption caused by challenges or potential challenges against 

arbitrators significantly impacts the efficiency of arbitration proceedings 53 

Table 4.3: Analysis - Use as a tool to buy time/delay arbitrations 55 

Table 4.4: Analysis - Participants’ agreement on the use of challenges against 

arbitrators as a tactical tool to frustrate the opposing party 57 

Table 4.5: Analysis – Agreement of Participants of use challenges against arbitrators 

as a tactical tool to force arbitrators to resign 60 

Table 4.6: Analysis – Agreement of the prevalence of use of threat of challenges as a 

tool to influence the continuation of the arbitrators in their position in arbitrations 62 

  



ix 
 

LIST OF FIGURES 

 

Figure 3.1: Research Process ..................................................................................... 40 

Figure 4.1:  Participants by Profession ...................................................................... 44 

Figure 4.2:  Arbitration Experience of Participants ................................................... 45 

Figure 4.3:  Role of the Participants in Arbitrations .................................................. 45 

Figure 4.4:  Arbitration Participation Across Industries ............................................ 46 

Figure 4.5:  Expected Standards for challenging arbitrators ...................................... 47 

Figure 4.6:  Agreement of Participants to challenge/ remove Arbitrators if they failed 

to act independently and impartially .......................................................................... 47 

Figure 4.7:  Allegations stated in Challenges against Arbitrators.............................. 48 

Figure 4.8: Witnessing of challenges or indication of imminent challenge against 

Arbitrators. ................................................................................................................. 49 

Figure 4.9: Delays and Disruptions to Arbitrations due to challenges or imminent / 

potential challenges .................................................................................................... 50 

Figure 4.10: Participants’ agreement on disruption caused by challenges or potential 

challenges against arbitrators significantly impacts the efficiency of arbitration 

proceedings in Sri Lanka............................................................................................ 53 

Figure 4.11: Participants’ agreement on use challenges or potential challenges 

against arbitrators are used as a strategy to intentionally delay or buy time during 

arbitration proceedings. .............................................................................................. 55 

Figure 4.12: Participants’ agreement on use challenges as a tactical tool to frustrate 

the opposing party. ..................................................................................................... 57 

Figure 4.13: Agreement of use challenges as a tactical tool to force arbitrators to 

resign. ......................................................................................................................... 59 

Figure 4.14: Agreement of the prevalence of use threat of challenges as a tool to 

influence the continuation of the arbitrators in their position in arbitrations............. 61 

 

 

  

https://d.docs.live.net/1d4ed072ccd2cb01/02%20Education/02%20MSc/03%20Lectures/02%20Research%20-%20Second%20Year/01%20Research/09%20Initial%20Submission/20231213%20KADAS%20Kathriarachchi%20(189547D).docx#_Toc153357165


x 
 

LIST OF ABBREVIATIONS 

ADR Alternative Dispute Resolution 

AIAC Asian International Arbitration Centre 

IBA International Bar Association 

IBM SPSS International Business Machines Corporation Statistical Package for 

Social Sciences 

ICC International Chamber of Commerce 

ICDR The International Centre for Dispute Resolution 

ICLP Institute for the Development of Commercial Law and Practice 

ICS Inspection and Control Services 

ICSID The International Centre for Settlement of Investment Disputes 

IESL Institution of Engineers, Sri Lanka 

LCIA The London Court of International Arbitration 

SCC Stockholm Chamber of Commerce 

SD Standard Deviation 

SIAC The Singapore International Arbitration Centre 

UNCITRAL United Nations Commission on International Trade Law 

  


