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ABSTRACT

Applicability of the DAB Method for Settlement of Construction Disputes in
High-Rise Building Projects in Sri Lanka

The construction industry plays a critical role in the economy and society as a whole. Disputes
in construction projects adversely affect the success of construction projects. Further,
construction conflicts and disputes are more complex, multifaceted, and technical in character
than other business disputes. Moreover, conflicts in the construction industry mostly happen
under specific conditions. When considering the Sri Lankan construction sector, needs a rapid
and affordable means of resolving disputes as construction activity grows there.

This research paper explores the suitability of the Dispute Adjudication Board (DAB) method
for the settlement of construction disputes in high-rise building projects in Sri Lanka. The
research was initiated with a literature review. Subsequently, a mixed approach was adopted
and thus conducted a questionnaire survey with thirty-six responses and semi-structured
interviews with five experts from the Sri Lankan construction industry. The collected data
were analysed using the RII method and NVivo software to capture significant findings from
the questionnaire survey and expert interviews.

The findings elicited that lack of awareness about the DAB method, resistance to change, and
insufficient legal framework as the barriers that can negatively affect the applicability of the
DAB method in the Sri Lankan construction industry. In addition to that, poor communication
mechanisms and enforcement issues are also some of the barriers identified through the
research study. Then, the research was launched to examine strategies to eliminate or reduce
these barriers. As the result, providing training and awareness continuous improvements,
timely resolution, and establishment of clear contractual provisions are identified as some of
the profound strategies to overcome the barriers to the practice of the DAB method in the Sri
Lankan construction industry. Finally, the research concludes that the DAB method is a
suitable and effective means of settling construction disputes in high-rise building projects in
Sri Lanka, and its use can lead to successful project completion and improved industry
relations.

Keywords: Construction Industry, Disputes, DAB method, High-Rise Building, Sri Lanka

v



TABLE OF CONTENT

DECLARATION ...ttt ettt ettt st ebe st b i
DEDICATION ...ttt ettt ettt il
ACKNOWLEDGEMENT ....ooiiiiiiiiiiiiiieeesteee e il
ABSTRACT ...ttt v
TABLE OF CONTENT ..ottt v
LIST OF TABLES ...ttt ettt ix
LIST OF FIGURES ...ttt X
LIST OF ABBREVIATIONS ..ottt xi
LIST OF APPENDICES ......ceoiiiiiiiiiiiinineeest ettt Xii
CHAPTER T oottt ettt et ebe et ene s 1
1 INTRODUCTION TO RESEARCH .....ccccoiiiiiiiiiiiieieieeeeeeeeceteeeeee 1
1.1 Back@round .........cccoieiieiiiiiiicic ettt ens 1
1.2 Problem Statement ..........cceoeriiiiriiiinieieneeteste e 3
1.3 Aim and ODJECLIVES ..c.ueieuiieiieeeie ettt ettt ettt e e ens 4
L3301 ANttt 4
1.3.2  ODJECHIVES...uvieiiiieeiiieeirieeieeereestte e veeeereesraeessbaeesseesssaeessseeessseesnsseenes 4

1.4 Research Methodology ........c.oocviiiiiiiieiiiiiieiieeeeeecee e 5
1.5  Scope and LImitations ........ccceeveeiuiereienieeieeiiesteeee ettt et eee e esaeeseneenneens 5
1.6 Chapter BreakdOWN ........c.ccoviiiiiiiiiiceeecce et 5
L7 SUIMIMATY .eviiiiiiieiiieiiee et eeiee et e et e st e esebeeetaeestaeesssaesssneessseeessseesssseennseeas 6
CHAPTER 2 ..ottt 7
2 LITERATURE SYNTHESIS ....ooiiiieeee s 7
2.1 INtrOUCHION ..ottt 7
2.2 Construction INAUSIIY ......eeeeiiiiiiieciie e 7
2.3 Disputes in the Construction INndUStry ...........coceverieninieniniiniieneeeseeen 8

v



2.4  Dispute Resolution Methods in the Construction Industry ...........ccccc.e..e.e. 12

2.5 Dispute Adjudication Board (DAB) Method Used in the Construction

INAUSITY ettt et ettt ettt ee e nee e 16
2.5.1  DAB process conferring to FIDIC (1999) Conditions of Contract...... 17
2.5.2  Advantages Of DAB .......coooiiiiiicecee et 19

2.6 Types OF DAB ..ot e 22
2.6.1  Full-term DAB ..ot 22
2.6.2  Ad-hOC DAB ... 23
2.6.3  Dissimilarities among full-term DAB and ad-hoc DAB..................... 23

2.7  Critical Factors Affecting the DAB Method ..........cccooveviiiiiieiieieiee, 24

2.8 Importance of the Critical FACtors.........ccoevveriiiiieciieieiece e 26

2.9  The Current Practice of DAB and Adjudication Methods Used in the

Construction INAUSEIY ......cviivvieiiieie et 27
2.10  Problems N DAB......ccoooiiiiiiiiie e 29
2.11 Strategies to Reduce Problems in DAB........ccccoocviioiiiiiiiciee, 31
2.12 SUMMATY ..ttt et et e ettt e e e et e eseeesbeeesaneeeas 32
RESEARCH METHODOLOGY ....ccutiiiiiiiiniinieniinienienesteeieeieeeeeeeee s 33
3.1 INrOdUCHION ..ooeiiiiiiiiiiccrce e 33
3.2 Research DESIN ...cc.cecieeiieiiicieeie ettt 33
3.2.1  Research approach ........ccccoooieiiiiiiiiieeeeee e 33
3.2.2  Research teChniqUeS ........cc.eecuieiiieiiieii e 34
3.3 Research ProCess ........ooooiiiiiiiiiniiniiiciceetee e 35
3.4 SUIMIMATY .eeieiiieeiiieeiieeriee ettt et e et e eteeesbeesteeeesteeesnbeesnsneesnseeesseesnseessnsens 36
ANALYSIS AND RESEARCH FINDINGS......coceiiiiriiieieeieieeeeeeeee 37
4.1 INrOdUCHION ..ouviiiiiiiiiiiccec e 37
4.2 QUESHONNAITE SUIVEY ...eoeuvieiieieiieiiieieeieeeieeteesieeseeeeseesseeseaeesseesseessseesseenns 37
4.2.1  Rate OF TESPONSE ...veeueieiieeiiieiieiie ettt ettt ae et ee e eaeenaeesneeenees 37
4.2.2  Organisation type of respondents............coceeverierienerrieneeneneesieneeeens 37

vi



4.2.3  Work experience of the respondents..........ccocvevveveencienieecieeneeeeeene. 38

4.3  Analysis of the Findings and Discussion of the Questionnaire Survey ...... 39
4.3.1  Advantages of DAB in Sri Lanka .........cccccceevvieiieciieniieieeieceeeeeene 39
4.3.2  Critical factors which are affected by the DAB method...................... 39
4.3.3  Importance of the critical factors in DAB...........ccoooiiiiiiiiiiiee, 40
4.3.4  Problematic areas in the current DAB method in Sri Lanka................ 41

4.4 EXPEIt INTETVIEWS ..veieviiiiiiieeiieeiiieesiieeeieeeireeereeesveesareeesbaeesesaesssseesssaeenens 43
4.4.1  Profile of the respondents...........ccccueevvieriierieniieieeeeeeeeee e 43

4.5  Analysis of the Findings and Discussion of the Interviews ........................ 43

4.5.1 Review disputes and disputes resolution methods in the construction

11816 1015 oSS 44

4.5.2  The current practice of DAB and adjudication use in the construction

INAUSrY Of Sti Lanka........cooieiiiiiiiiieeeeeeee e 45

4.5.3 Benefits of incorporating the DAB method into the Sri Lankan

CONSEIUCTION TNAUSITY ..eeiviiieiiiieciiceciee et e e e e sr e e ebne e erreeenereas 47
4.5.4  Critical factors affecting the use of the DAB method.......................... 49

4.5.5  Suitability of the DAB method as an adjudication sub-method to the
settlement of disputes in high-rise building projects in the construction industry

OF STT LANKA .....eeiiiiiiiieeeeee e ettt e e e e e e e e e e 51

4.5.6  Barriers to practising the DAB method in the Sri Lankan construction

TIAUSITY ettt ettt ettt et b ettt et ettt ae e e sae e e 53

4.5.7  Strategies that can be used for effective implementation of the DAB

method in the Sri Lankan construction industry ..........cceccveeveeeeerciiecieeneeeeenne. 55

4.6 SUMIMATY .ouviiiiiiiiiieeiteete ettt ettt ettt ettt e bt e it eare e 57

5 CONCLUSIONS AND RECOMMENDATIONS .....ccccoeiiiiiiininenieeeeeenen 58
5.1 INtrOdUCHION ..c..oviiiiiiiiiticicetcee e 58
5.2 CONCIUSIONS ...vieiiieiiieiieciie ettt ettt et ettt e e e e beeseeseaeenseenseennnennnes 58
5.3 RecOmMMENdAtIONS ....ccueeiiieiieiieeie ettt 61
5.4  Limitations of the Research........c..coccocovinininininiiiniiiicicecceceee 61



5.5  Further Research DIr€CtionsS ........ooovvieeiiiiiiiie 61

5.0 SUIMIMATY ..eiiiiiiiiiieiite ettt ettt ettt st e et e sttt e st eebteesabeeesaeeas 62
REFERENCE LIST ..ottt 63
APPENDIX A — SAMPLE QUESTIONNAIRE ....ccccooiiiiiiiiiiinicccececce 76
APPENDIX B — SAMPLE INTERVIEW GUIDELINE.........ccccccoiiniiiininiininnn 83
APPENDIX C — INTERVIEW TRANSCRIPT .......ccceiiiiiiiiinieneccecceee 87

viii



LIST OF TABLES

Table 1.1 - Chapter BreakdOWn .........cccoooiiiiiiiiiiieeeee e 5
Table 2.1 - Contrast between full-term DAB and ad-hoc DAB............cccoiiiirenne 23
Table 4.1 - Summary of percentage relating to the advantages of the DAB method in

the Sri Lankan construction iNdUSHTY ........coccveviieciienieiie e 39
Table 4.2 - Factors which are affected to the DAB method...........ccccceviiiinnnenn. 40
Table 4.3 - Importance of the critical factors in DAB .........cccocoviviiiiiiiiiiieeee 40
Table 4.4 - Problematic areas in current DAB methods in Sri Lanka........................ 41
Table 4.5 - Potential solutions to overcome the existing iSSUES.........ceevveerueereeeneenne 42
Table 4.6 - Profile of the respondents ............cccceeviieiieeieniieiieeeee e 43

X



LIST OF FIGURES

Figure 2.1 - The general dispute process as represented in Clause 20....................... 17
Figure 3.1 - Nested research methodology .......cccoeoeeiiiiiiiiii e 33
Figure 3.2 - RESEAICH PIOCESS ...cvvevieeiiieiiieieeiieeite ettt 36
Figure 4.1 - Composition of respondents from the organization ................ccccceenee.ne. 37
Figure 4.2 - Professional background of the respondents.............ccccccvvevierienneennenne. 38
Figure 4.3 - Work experience of the respondents ...........ccceeeveeeierieiciiecieeriecie e, 38

Figure 4.4 - Benefits of incorporating the DAB method into the Sri Lankan
CONSITUCTION TNAUSIIY ..ttt ettt ettt ettt e et ete et e s aeeeeeeeneeesneeeneeenee 47
Figure 4.5 - Critical factors affecting the use of the DAB method............................ 49
Figure 4.6 - Suitability of the DAB method as an adjudication sub-method to the

settlement of disputes in high-rise building projects in the construction industry of Sri

Figure 4.7 - Barriers to practising the DAB method in the Sri Lankan construction
IAUSTIY 1ottt ettt e et e et e et e e e bt e e tbeeetbeeessbeessseeasssaesssseessseeesseeasseeessseeans 53
Figure 4.8 - Strategies that can be used for effective implementation of the DAB

method in the Sri Lankan construction industry ...........ccooceeeieiienieeiieiee e 55



LIST OF ABBREVIATIONS

Abbreviation

ADR

CIDA

DAB

DRB

FIDIC

ICTAD

RII

Description

Alternative Dispute Resolution

Construction Industry Development Authority
Dispute Adjudication Board

Dispute Review Board

The International Federation of Consulting Engineers
Institute of Construction Training and Development

Relative Importance Index

X1



LIST OF APPENDICES

Appendix A - Sample QUeStiONNAITE. ........ovviieiiiie e e 76
Appendix B - Sample Interview Guideline.................coooiiiiiiiiiiiii 83
Appendix C - Interview TranSCript..........ooeeueiuiieiniitiiii et 87

Xii



